
United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address. COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 


APPLICATION NO. » 

FILING DATE 

FIRST NAMED INVENTOR 

ATTORNEY DOCKET NO. 

CONFIRMATION NO. 

10/664,847 

09/22/2003 

Wesley Travis Carlock 


2314 


7590 

Wesley T. Carlock 
Unit 167 

8400 E. Dixileta Drive 
Scottsdale, AZ 85262 


10/19/2007 


EXAMINER 


HAMILTON, MATTHEW L 


ART UNIT 


3622 


PAPER NUMBER 


MAIL DATE 


DELIVERY MODE 


10/19/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 


PTOL-90A (Rev. 04/07) 


it 

Office Action Summary 

Application No. 

10/664,847 

Applicant(s) 

CARLOCK, WESLEY TRAVIS 

Examiner 

Matthew L. Hamilton 

Art Unit 

3622 



» The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 22 September 2003 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) ± is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 23 Claim(s) I is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 22 September 2003 is/are: a)03 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1) K Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) p ap© r No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 > D Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 


U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 


Office Action Summary 


Part of Paper No./Mail Date 20071010 


Application/Control Number: 10/664,847 Page 2 

Art Unit: 3622 

DETAILED ACTION 

Status of Claims 

1 . This action is in reply to the initial filing filed on 22 September 2003. 

2. Claim 1 is currently pending and has been examined. 

3. Examiner's Note: The Examiner has pointed out particular references contained in the prior art 
of record within the body of this action for the convenience of the Applicant. Although the specified 
citations are representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply. Applicant, in preparing the response, should 
consider fully the entire reference as potentially teaching all or part of the claimed invention, as well as 
the context of the passage as taught by the prior art or disclosed by the Examiner. 

Claim Objections 

4. Claim 1 is objected to because of the following informalities: Claim 1 is not numbered. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. The 
acronym DVD is undefined. For examination purposes, the Examiner defines DVD as Digital Video Disk. 

7. Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. The 
phrase "into an individual DVD marketing tool, which will be used as a new revolutionary and innovative 
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way of advertising, promoting and marketing the immense amount of facilities that companies operate. 
Companies which monitor or administrate hotels, cruise lines, chambers of commerce, golf courses, 
universities, restaurants, nightclubs casinos, etc". This phrase is unclear because the applicant has not 
demonstrated in the claims a method of advertising and promoting company services or products. For 
examination purposes, the Examiner will interpret the claim as promoting a company's services and 
products via Digital Video Disk (DVD). 

8. Regarding claim 1, the phrase "for example" renders the claim indefinite because it is unclear 
whether the limitation(s) following the phrase are part of the claimed invention. See MPEP § 2173.05(d). 

9. Claim 1 is rejected as failing to define the invention in the manner required by 35 U.S.C. 112, 
second paragraph. 

10. The claim(s) are narrative in form and replete with indefinite and functional or operational 
language. The structure which goes to make up the device must be clearly and positively specified. The 
structure must be organized and correlated in such a manner as to present a complete operative device. 
The claim(s) must be in one sentence form only. Note the format of the claims in the patent(s) cited. 

Claim Rejections - 35 USC § 101 

11. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

12. Claim 1 is rejected under 35 U.S.C. 101 because it is not statutory and the applicant is claiming 
all technologies in video production and describes how the "invention" will benefit companies to 
successfully reach new customers. The claim is not specific on how the DVD or other video production 
will promote or advertise businesses' products and services. The applicant does not describe a system, 
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method or apparatus of performing a certain function. In addition, the invention does not produce a 
tangible, useful and concrete result. 

Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 


14. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Birmingham US Publication 
2004/0019521 A1. 

Claim 1: 

As per claim 1, Birmingham teaches: 

What I claim as my invention is to effectively compile all current technologies, i.e., DVD, video 
production, interactive control menus and other technologies, into an individual DVD marketing tool, 
which will be used as a new revolutionary and innovative way of advertising, promoting and marketing the 
immense amount of facilities that companies operate. Companies which monitor or administrate hotels, 
cruise lines, chambers of commerce, golf courses, universities, restaurants, nightclubs, casinos, etc. need 
another business method to successfully reach new consumers or maintain loyal 
patrons (paragraphs 0031 and 0032). Birmingham teaches a marketing tool using a DVD as stated 
above. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Matthew L. Hamilton whose telephone number is (571) 270-1837. The examiner can 
normally be reached on Monday-Friday 7:30a. m-5p.m EST alt Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Eric 
Stamber can be reached on (571) 272-6724. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

Matthew Hamilton 
Patent Examiner 
October 16, 2007 
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